
Missouri Revised Statutes 

Chapter 568  
Offenses Against the Family  

 
August 28, 2009 

 
 
 
 

Bigamy. 

568.010. 1. A married person commits the crime of bigamy if he:  

(1) Purports to contract another marriage; or  

(2) Cohabits in this state after a bigamous marriage in another jurisdiction.  

2. A married person does not commit bigamy if, at the time of the subsequent marriage ceremony, he reasonably 
believes that he is legally eligible to remarry.  

3. The defendant shall have the burden of injecting the issue of reasonable belief of eligibility to remarry.  

4. An unmarried person commits the crime of bigamy if he  

(1) Purports to contract marriage knowing that the other person is married; or  

(2) Cohabits in this state after a bigamous marriage in another jurisdiction.  

5. Bigamy is a class A misdemeanor.  

(L. 1977 S.B. 60) 

Effective 1-1-79  

 
 

Incest. 

568.020. 1. A person commits the crime of incest if he marries or purports to marry or engages in sexual 
intercourse or deviate sexual intercourse with a person he knows to be, without regard to legitimacy:  

(1) His ancestor or descendant by blood or adoption; or  

(2) His stepchild, while the marriage creating that relationship exists; or  

(3) His brother or sister of the whole or half-blood; or  

(4) His uncle, aunt, nephew or niece of the whole blood.  

2. Incest is a class D felony.  

(L. 1977 S.B. 60, A.L. 1979 S.B. 234, A.L. 2006 H.B. 1698, et al.) 

Page 1 of 9CHAPTER 568

6/20/2010http://www.moga.mo.gov/statutes/chapters/chap568.htm



Effective 6-05-06  

CROSS REFERENCES:  

Child abuse, definitions, actions for civil damages may be brought, when, RSMo 537.046  

Conviction of offense, on release registration requirements and penalty for failure to comply (Megan''s Law), RSMo 589.400 to 589.425  

 
 

Abandonment of child in the first degree, penalty. 

568.030. 1. A person commits the crime of abandonment of a child in the first degree if, as a parent, guardian or 
other person legally charged with the care or custody of a child less than four years old, he leaves the child in any 
place with purpose wholly to abandon it, under circumstances which are likely to result in serious physical injury 
or death.  

2. Abandonment of a child in the first degree is a class B felony.  

(L. 1977 S.B. 60, A.L. 1995 H.B. 160) 

 
 

Abandonment of a child, second degree--penalty. 

568.032. 1. A person commits the crime of abandonment of a child in the second degree if, as a parent, guardian 
or other person legally charged with the care or custody of a child less than eight years old, he leaves the child in 
any place with purpose wholly to abandon it, under circumstances which are likely to result in serious physical 
injury or death.  

2. Abandonment of a child in the second degree is a class D felony.  

(L. 1995 H.B. 160) 

 
 

Criminal nonsupport, penalty--payment of support as a condition of parole--prosecuting 
attorneys to report cases to division of child support enforcement. 

568.040. 1. A person commits the crime of nonsupport if such person knowingly fails to provide, without good 
cause, adequate support for his or her spouse; a parent commits the crime of nonsupport if such parent knowingly 
fails to provide, without good cause, adequate support which such parent is legally obligated to provide for his or 
her child or stepchild who is not otherwise emancipated by operation of law.  

2. For purposes of this section:  

(1) "Child" means any biological or adoptive child, or any child whose paternity has been established under 
chapter 454, RSMo, or chapter 210, RSMo, or any child whose relationship to the defendant has been determined, 
by a court of law in a proceeding for dissolution or legal separation, to be that of child to parent;  

(2) "Good cause" means any substantial reason why the defendant is unable to provide adequate support. Good 
cause does not exist if the defendant purposely maintains his inability to support;  

(3) "Support" means food, clothing, lodging, and medical or surgical attention;  

(4) It shall not constitute a failure to provide medical and surgical attention, if nonmedical remedial treatment 
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recognized and permitted under the laws of this state is provided.  

3. Inability to provide support for good cause shall be an affirmative defense under this section. A person who 
raises such affirmative defense has the burden of proving the defense by a preponderance of the evidence.  

4. The defendant shall have the burden of injecting the issues raised by subdivisions (2) and (4) of subsection 2 
and subsection 3 of this section.  

5. Criminal nonsupport is a class A misdemeanor, unless the total arrearage is in excess of an aggregate of twelve 
monthly payments due under any order of support issued by any court of competent jurisdiction or any authorized 
administrative agency, in which case it is a class D felony.  

6. If at any time a defendant convicted of criminal nonsupport is placed on probation or parole, there may be 
ordered as a condition of probation or parole that the defendant commence payment of current support as well as 
satisfy the arrearages. Arrearages may be satisfied first by making such lump sum payment as the defendant is 
capable of paying, if any, as may be shown after examination of defendant's financial resources or assets, both 
real, personal, and mixed, and second by making periodic payments. Periodic payments toward satisfaction of 
arrears when added to current payments due may be in such aggregate sums as is not greater than fifty percent of 
the defendant's adjusted gross income after deduction of payroll taxes, medical insurance that also covers a 
dependent spouse or children, and any other court or administrative ordered support, only. If the defendant fails to 
pay the current support and arrearages as ordered, the court may revoke probation or parole and then impose an 
appropriate sentence within the range for the class of offense that the defendant was convicted of as provided by 
law, unless the defendant proves good cause for the failure to pay as required under subsection 3 of this section.  

7. During any period that a nonviolent defendant is incarcerated for criminal nonsupport, if the defendant is 
ready, willing, and able to be gainfully employed during said period of incarceration, the defendant, if he or she 
meets the criteria established by the department of corrections, may be placed on work release to allow the 
defendant to satisfy defendant's obligation to pay support. Arrearages shall be satisfied as outlined in the 
collection agreement.  

8. Beginning August 28, 2009, every nonviolent first- and second-time offender then incarcerated for criminal 
nonsupport, who has not been previously placed on probation or parole for conviction of criminal nonsupport, 
may be considered for parole, under the conditions set forth in subsection 6 of this section, or work release, under 
the conditions set forth in subsection 7 of this section.  

9. Beginning January 1, 1991, every prosecuting attorney in any county which has entered into a cooperative 
agreement with the division of child support enforcement shall report to the division on a quarterly basis the 
number of charges filed and the number of convictions obtained under this section by the prosecuting attorney's 
office on all IV-D cases. The division shall consolidate the reported information into a statewide report by county 
and make the report available to the general public.  

10. Persons accused of committing the offense of nonsupport of the child shall be prosecuted:  

(1) In any county in which the child resided during the period of time for which the defendant is charged; or  

(2) In any county in which the defendant resided during the period of time for which the defendant is charged.  

(L. 1977 S.B. 60, A.L. 1990 S.B. 834, A.L. 1993 S.B. 253, A.L. 2009 S.B. 140) 

(1984) A conviction will lie whether or not the child actually suffered from actual physical or material want or destitution. State v. Davis (Mo.App.), 675 S.W.2d 
410.  

(1991) Statute was not unconstitutionally vague when term "minor" was not defined. When there is a well-known common law meaning, it is presumed that the 
term will be so construed unless it clearly appears it was not intended. State v. Duggar, 806 S.W.2d 407 (Mo. en banc).  

(1993) Fact that minor child does not suffer deprivation of necessary food, clothing, lodging, medical or surgical attention, or that such needs are being supplied 
by another, does not abrogate parent's obligation to provide adequate support. State v. Morovitz, 867 S.W.2d 506 (Mo. en banc).  
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Endangering the welfare of a child in the first degree, penalties. 

568.045. 1. A person commits the crime of endangering the welfare of a child in the first degree if:  

(1) The person knowingly acts in a manner that creates a substantial risk to the life, body, or health of a child less 
than seventeen years old; or  

(2) The person knowingly engages in sexual conduct with a person under the age of seventeen years over whom 
the person is a parent, guardian, or otherwise charged with the care and custody;  

(3) The person knowingly encourages, aids or causes a child less than seventeen years of age to engage in any 
conduct which violates the provisions of chapter 195, RSMo;  

(4) Such person enlists the aid, either through payment or coercion, of a person less than seventeen years of age to 
unlawfully manufacture, compound, produce, prepare, sell, transport, test or analyze amphetamine or 
methamphetamine or any of their analogues, or to obtain any material used to manufacture, compound, produce, 
prepare, test or analyze amphetamine or methamphetamine or any of their analogues; or  

(5) Such person, in the presence of a person less than seventeen years of age or in a residence where a person less 
than seventeen years of age resides, unlawfully manufactures, or attempts to manufacture compounds, possesses, 
produces, prepares, sells, transports, tests or analyzes amphetamine or methamphetamine or any of their 
analogues.  

2. Endangering the welfare of a child in the first degree is a class C felony unless the offense is committed as part 
of a ritual or ceremony, or except on a second or subsequent offense, in which case the crime is a class B felony.  

3. This section shall be known as "Hope's Law".  

(L. 1990 H.B. 1370, et al., A.L. 1994 S.B. 693, A.L. 1998 H.B. 1147, et al., A.L. 2003 S.B. 5, A.L. 2005 H.B. 353, A.L. 2009 H.B. 62) 

 
 

Endangering the welfare of a child in the second degree. 

568.050. 1. A person commits the crime of endangering the welfare of a child in the second degree if:  

(1) He or she with criminal negligence acts in a manner that creates a substantial risk to the life, body or health of 
a child less than seventeen years old; or  

(2) He or she knowingly encourages, aids or causes a child less than seventeen years old to engage in any conduct 
which causes or tends to cause the child to come within the provisions of paragraph (d) of subdivision (2) of 
subsection 1 or subdivision (3) of subsection 1 of section 211.031, RSMo; or  

(3) Being a parent, guardian or other person legally charged with the care or custody of a child less than 
seventeen years old, he or she recklessly fails or refuses to exercise reasonable diligence in the care or control of 
such child to prevent him from coming within the provisions of paragraph (c) of subdivision (1) of subsection 1 
or paragraph (d) of subdivision (2) of subsection 1 or subdivision (3) of subsection 1 of section 211.031, RSMo; 
or  

(4) He or she knowingly encourages, aids or causes a child less than seventeen years of age to enter into any 
room, building or other structure which is a public nuisance as defined in section 195.130, RSMo; or  

(5) He or she operates a vehicle in violation of subdivision (2) or (3) of subsection 1 of section 565.024, RSMo, 
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subdivision (4) of subsection 1 of section 565.060, RSMo, section 577.010, RSMo, or section 577.012, RSMo, 
while a child less than seventeen years old is present in the vehicle.  

2. Nothing in this section shall be construed to mean the welfare of a child is endangered for the sole reason that 
he or she is being provided nonmedical remedial treatment recognized and permitted under the laws of this state.  

3. Endangering the welfare of a child in the second degree is a class A misdemeanor unless the offense is 
committed as part of a ritual or ceremony, in which case the crime is a class D felony.  

(L. 1977 S.B. 60, A.L. 1984 H.B. 1616, A.L. 1988 H.B. 1340 & 1348, A.L. 1990 H.B. 1030 merged with H.B. 1370, et al., A.L. 2005 H.B. 353 and H.B. 972 
merged with S.B. 37, et al., A.L. 2005 1st Ex. Sess. H.B. 2) 

Effective 9-15-05  

(1984) The state is required to prove that defendant knowingly encouraged a child less than seventeen years of age to engage in conduct tending to injure the 
child's welfare; knowing the child to be less than seventeen is a material element of the crime. Recklessness is not sufficient. State v. Nations (Mo.App.), 676 
S.W.2d 282.  

 
 

Leaving a child unattended in a motor vehicle who causes an accident--first and second degree, 
penalties. 

568.052. 1. As used in this section, the following terms mean:  

(1) "Collision", the act of a motor vehicle coming into contact with an object or a person;  

(2) "Injury", physical harm to the body of a person;  

(3) "Motor vehicle", any automobile, truck, truck-tractor, or any motor bus or motor-propelled vehicle not 
exclusively operated or driven on fixed rails or tracks;  

(4) "Unattended", not accompanied by an individual fourteen years of age or older.  

2. A person commits the crime of leaving a child unattended in a motor vehicle in the first degree if such person 
knowingly leaves a child ten years of age or less unattended in a motor vehicle and such child fatally injures 
another person by causing a motor vehicle collision or by causing the motor vehicle to fatally injure a pedestrian. 
Such person shall be guilty of a class C felony.  

3. A person commits the crime of leaving a child unattended in a motor vehicle in the second degree if such 
person knowingly leaves a child ten years of age or less unattended in a motor vehicle and such child injures 
another person by causing a motor vehicle collision or by causing the motor vehicle to injure a pedestrian. Such 
person shall be guilty of a class A misdemeanor.  

(L. 2000 S.B. 757 & 602) 

 
 

Abuse of a child, penalty. 

568.060. 1. A person commits the crime of abuse of a child if such person:  

(1) Knowingly inflicts cruel and inhuman punishment upon a child less than seventeen years old; or  

(2) Photographs or films a child less than eighteen years old engaging in a prohibited sexual act or in the 
simulation of such an act or who causes or knowingly permits a child to engage in a prohibited sexual act or in 
the simulation of such an act for the purpose of photographing or filming the act.  
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2. As used in this section "prohibited sexual act" means any of the following, whether performed or engaged in 
either with any other person or alone: sexual or anal intercourse, masturbation, bestiality, sadism, masochism, 
fetishism, fellatio, cunnilingus, any other sexual activity or nudity, if such nudity is to be depicted for the purpose 
of sexual stimulation or gratification of any individual who may view such depiction.  

3. Abuse of a child is a class C felony, unless:  

(1) In the course thereof the person inflicts serious emotional injury on the child, or the offense is committed as 
part of a ritual or ceremony in which case the crime is a class B felony; or  

(2) A child dies as a result of injuries sustained from conduct chargeable pursuant to the provisions of this 
section, in which case the crime is a class A felony.  

4. As used in this section, the word "fetishism" means a condition in which erotic feelings are excited by an 
object or body part whose presence is psychologically necessary for sexual stimulation or gratification.  

(L. 1977 S.B. 60, A.L. 1984 H.B. 1255, A.L. 1990 H.B. 1370, et al., A.L. 1997 S.B. 56) 

(1985) Held not invalid due to vagueness and does not violate the First Amendment because of overbreadth. State v. Helgoth (Mo.banc), 691 S.W.2d 281.  

 
 

Genital mutilation of a female child, penalty--affirmative defenses. 

568.065. 1. A person commits the crime of genital mutilation if such person:  

(1) Excises or infibulates, in whole or in part, the labia majora, labia minora, vulva or clitoris of a female child 
less than seventeen years of age; or  

(2) Is a parent, guardian or other person legally responsible for a female child less than seventeen years of age 
and permits the excision or infibulation, in whole or in part, of the labia majora, labia minora, vulva or clitoris of 
such female child.  

2. Genital mutilation is a class B felony.  

3. Belief that the conduct described in subsection 1 of this section is required as a matter of custom, ritual or 
standard practice, or consent to the conduct by the child on whom it is performed or by the child's parent or legal 
guardian, shall not be an affirmative defense to a charge pursuant to this section.  

4. It is an affirmative defense that the defendant engaged in the conduct charged which constitutes genital 
mutilation if the conduct was:  

(1) Necessary to preserve the health of the child on whom it is performed and is performed by a person licensed 
to practice medicine in this state; or  

(2) Performed on a child who is in labor or who has just given birth and is performed for medical purposes 
connected with such labor or birth by a person licensed to practice medicine in this state.  

(L. 2000 S.B. 757 & 602) 

CROSS REFERENCE:  

Child molestation, first and second degree, RSMo 566.067, 566.068  
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Unlawful transactions with a child. 

568.070. 1. A person commits the crime of unlawful transactions with a child if:  

(1) Being a pawnbroker, junk dealer, dealer in secondhand goods, or any employee of such person, he with 
criminal negligence buys or receives any personal property other than agricultural products from an 
unemancipated minor, unless the child's custodial parent or guardian has consented in writing to the transaction; 
or  

(2) He knowingly permits a minor child to enter or remain in a place where illegal activity in controlled 
substances, as defined in chapter 195, RSMo, is maintained or conducted; or  

(3) He with criminal negligence sells blasting caps, bulk gunpowder, or explosives to a child under the age of 
seventeen, or fireworks as defined in section 320.110, RSMo, to a child under the age of fourteen, unless the 
child's custodial parent or guardian has consented in writing to the transaction. Criminal negligence as to the age 
of the child is not an element of this crime.  

2. Unlawful transactions with a child is a class B misdemeanor.  

(L. 1977 S.B. 60) 

Effective 1-1-79  

 
 

Child used in sexual performance, penalties. 

568.080. 1. A person commits the crime of use of a child in a sexual performance if, knowing the character and 
content thereof, the person employs, authorizes, or induces a child less than seventeen years of age to engage in a 
sexual performance or, being a parent, legal guardian, or custodian of such child, consents to the participation by 
such child in such sexual performance.  

2. Use of a child in a sexual performance is a class C felony, unless in the course thereof the person inflicts 
serious emotional injury on the child, in which case the crime is a class B felony.  

(L. 1984 H.B. 1255) 

(2002) Prohibited performance is not limited to a visual performance. State v. Butler, 88 S.W.3d 126 (Mo.App.S.D.).  

 
 

Promoting sexual performance by a child, penalties. 

568.090. 1. A person commits the crime of promoting a sexual performance if, knowing the character and content 
thereof, the person promotes a sexual performance by a child less than seventeen years of age or produces, 
directs, or promotes any performance which includes sexual conduct by a child less than seventeen years of age.  

2. Promoting a sexual performance is a class C felony.  

(L. 1984 H.B. 1255) 

 
 

Factors to consider in establishing age of child participating in sexual performances--
testimony may be videotaped, when. 
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568.100. 1. When it becomes necessary for the purposes of section 568.060, 568.080 or 568.090 to determine 
whether a child who participated in a sexual performance was younger than seventeen years of age, the court or 
jury may make this determination by any of the following methods:  

(1) Personal inspection of the child;  

(2) Inspection of the photograph or motion picture that shows the child engaging in the sexual performance;  

(3) Oral testimony by a witness to the sexual performance as to the age of the child based on the child's 
appearance at the time;  

(4) Expert medical testimony based on the appearance of the child engaging in the sexual performance; or  

(5) Any other method authorized by law or by the rules of evidence.  

2. When it becomes necessary for the purposes of section 568.060, 568.080 or 568.090 to determine whether a 
child who participated in the sexual conduct consented to the conduct, the term "consent" shall have the meaning 
given it in section 556.061, RSMo.  

3. Upon request of the prosecuting attorney, the court may order that the child's testimony be videotaped pursuant 
to section 492.303, RSMo, or as otherwise provided by law.  

(L. 1984 H.B. 1225, A.L. 1987 H.B. 113, et al.) 

Effective 7-15-87  

 
 

Professional's duty to report on film, photographs, videotapes, failure to report, penalty--
exceptions. 

568.110. 1. Any film and photographic print processor, computer provider, installer or repair person, or any 
Internet service provider who has knowledge of or observes, within the scope of the person's professional 
capacity or employment, any film, photograph, videotape, negative, slide, or computer-generated image or picture 
depicting a child under the age of eighteen years engaged in an act of sexual conduct shall report such instance to 
the law enforcement agency having jurisdiction over the case immediately or as soon as practically possible.  

2. Failure to make such report shall be a class B misdemeanor.  

3. Nothing in this section shall be construed to require a provider of electronic communication services or remote 
computing services to monitor any user, subscriber or customer of the provider, or the content of any 
communication of any user, subscriber or customer of the provider.  

(L. 1984 H.B. 1255, A.L. 2000 S.B. 757 & 602) 

 
 

Treatment program for first offenders, cost--second offense, no suspension of sentence or 
probation. 

568.120. 1. Any person who has pleaded guilty to or been found guilty of violating the provisions of section 
568.020, 568.060, 568.080 or 568.090, and who is granted a suspended imposition or execution of sentence, or 
placed under the supervision of the board of probation and parole, shall be required to participate in an 
appropriate program of treatment, education and rehabilitation. Persons required to attend a program pursuant to 
this section may be charged a reasonable fee to cover the costs of such program.  
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2. Notwithstanding other provisions of law to the contrary, any person who has previously pleaded guilty to or 
been found guilty of violating the provisions of sections 568.020, 568.060, 568.080 and 568.090, and who 
subsequently pleads guilty or is found guilty of violating any one of the foregoing sections, shall not be granted a 
suspended imposition of sentence, a suspended execution of sentence, nor probation by the circuit court for the 
subsequent offense.  

(L. 1984 H.B. 1255) 

 
 

Trafficking in children--elements of crime--penalty. 

568.175. 1. A person, partnership, corporation, agency, association, institution, society or other organization 
commits the crime of trafficking in children if he or it offers, gives, receives or solicits any money, consideration 
or other thing of value for the delivery or offer of delivery of a child to another person, partnership, corporation, 
agency, association, institution, society or other organization for purposes of adoption, or for the execution of a 
consent to adopt or waiver of consent to future adoption or a consent to termination of parental rights.  

2. A crime is not committed under this section if the money, consideration or thing of value or conduct is 
permitted under chapter 453, RSMo, relating to adoption.  

3. The crime of trafficking in children is a class C felony.  

(L. 1985 H.B. 366, et al. § 1, A.L. 1997 H.B. 343) 

CROSS REFERENCE:  

Application of law to adoption petitions filed on or after August 28, 1997, RSMo 453.012  

(1988) Section 568.175, RSMo, prohibits delivery of a child to the person offering the money as well as to a third party as the phrase "to another person" means 
a person other than the one who has control of and is to deliver the child. State v. Daugherty, 744 S.W.2d 849 (Mo.App.S.D.).  
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